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The EPA now requires communities with municipal storm sewer systems (MS4s) to implement best 
management practices to help prevent polluted storm water runoff from reentering the waterways. 
When residents wash out their garbage carts and let the water flow into storm drains, everything that 
was in that can goes with it – residue from dirty diapers, pet waste and other toxins – and that water 
returns to our oceans, lakes and streams mostly untreated. 

But now with Blast-N-Clean®’s patented technology, residential roll-out carts can be cleaned, 
disinfected and deodorized in just 15 seconds. Blast-N-Clean®’s automated, self-contained truck is 
designed to follow the existing waste hauler, without impacting the regularly scheduled route or the 
resident.  And each truck is capable of cleaning 800 residential carts per day. 

Blast-N-Clean® is the industry’s first volume cart cleaner whose patented technology can provide EPA 
compliance and happy residents.

HOW CAN A TRUCK HELP THE ENVIRONMENT?

1-800-983-9274 (WASH)
www.BlastNClean.com

THAT’S HELPING THE ENVIRONMENT.

Call today for a free Blast-N-Clean® CD and brochure.

ASK ABOUT THE COMMERCIAL
CONTAINER WASH TRUCK!
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Message from the President

Like many Arizona cities, Chandler recently 
completed its budget discussions for the coming 
fi scal year, one that is markedly different from 
years past. There is really little doubt about 
the economic climate throughout Arizona and 
the nation. The mortgage crisis and a slowing 
economy means we must take extra care in 
our fi scal responsibilities as the leaders of our 
respective communities.

Decisions made today will have an exponen-
tial impact on our abilities to provide services 
and programs tomorrow. Now more than ever, 
the city and town leaders of this state must hold 
true to sound fi nancial policies to avoid any ad-
ditional cuts to municipal jobs, programs or ser-
vices. How we do that will vary from city to city 
and town to town.

However, we do know of a few things that are 
vital to our survival. A diversifi ed job base, long-
range planning vision, sustainable neighborhoods 
and the provision of critical services need our di-
rection and guidance more than ever.

Certain factors not in our control, however, 
could lead us to some serious, enduring fi scal chal-
lenges — challenges that could prove devastating 
to some Arizona communities. At the forefront is 
the state-shared revenue system. As the president 

of the League, I have seen fi rsthand the many 
ways those revenues, shared among our state’s 
cities and towns, have kept us strong and vibrant. 
Studies show that 92 percent of income tax rev-
enues in Arizona come from economic activities 
taking place in municipalities. Cities and towns 
are simply Arizona’s strongest economic engine. 
Our diligence in preserving these funds must re-
main in the forefront in the coming years.

Fortunately, our state is blessed with solid 
leadership at the municipal level. We will con-
tinue to serve our communities to the best of 
our abilities, and we will weather this economic 
downturn with the same resolve we would any 
crisis. I remain confi dent that we will continue 
to serve with the commitment and passion that 
initially led us into public service.

Sincerely,

Boyd W. Dunn
League President
Mayor, City of Chandler

Now more than
  ever, city and 
town leaders must 
    hold true to 
sound fi nancial 
  policies.

ACHEN-GARDNER ENGINEERING, LLC

Achen-Gardner Engineering, LLC
550 S. 79th St. Chandler, AZ 85226
T: 480.940.1300    |    F: 480.940.4576
www.achenengineering.com

DRIVEN TO EXCEED YOUR EXPECTATIONS

Grading & Paving - Concrete Flatwork & Structures - Underground Utilities - Street Improvements 

378974_Achen.indd   1 5/8/08   7:56:09 AM
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623-594-7302
coxbusiness.com

vision.

Sure it looks like just another wire, but with Cox Business, it’s so much more. It’s voice services, high-speed 

Internet access and high-capacity transport. It’s a beacon for reliability, local service and support. And it’s 

a symbol that can guide medical professionals to fi nd better solutions to improve their bottom line.

379072_Cox.indd   1 4/15/08   12:08:09 PM
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Message from the Executive Director

No one enjoys going through tough times. We would rather just have the good things in life and avoid 
the diffi culties. But, it is during challenging and stressful times that strong, capable leadership is needed 
more than ever. Tough times prove a leader’s mettle. They force us to confront the necessity of balancing 
demands with available resources; they force us to concentrate on our most essential priorities.

City and town leaders in Arizona are entrusted with great responsibility from the public, and they are 
stepping up to the plate in these months of economic adversity. Local offi cials have seen tight budget is-
sues hit suddenly and hard, and they have responded with dexterity and wisdom to confront the fi nancial 
challenge. 

Effective leadership is hard to defi ne in language, but it is easy to see in action. City and town offi cials 
in Arizona have demonstrated why they have earned the trust and respect of their constituents. Cutting 
budgets and reducing programs is not why they were elected to offi ce, but their performance under adver-
sity is proving that voters made good decisions to put them in offi ce. Their response has been swift and 
decisive.

In this issue of Arizona City and Town, we examine some of the specifi c economic and fi scal challenges 
facing municipal governments today and explore the qualities of local leadership and courage in diffi cult 
times.

As much as we may not enjoy the current situation, hard times do produce stronger, wiser and more 
experienced leaders. We can take comfort in the fact that when the economy does turn around — as it 
inevitably will — city and town leaders will have been tested and, as a result, be even more prepared to 
lead their communities into the new challenges and opportunities of the future.

Sincerely,

Ken Strobeck
Executive Director

Local offi cials 
   have responded 
to fi nancial 
   challenges with 
dexterity and 
  wisdom.

383509_Cap.indd   1 5/16/08   8:03:59 AM
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Message from the Governor

Arizona continues to have a bright and promising future. At the same time, there is no doubt 
that, with the housing market slumping and energy prices soaring, the current economic situation is a 
challenge. We will recover, but for now, the dip puts a strain on state and local governments that must 
provide service even when revenues are down.

Yes, it is a challenge. It is also an opportunity for good leadership to shine through.
We must do more with less, but we must also preserve investments in the areas that matter most to 

Arizonans: education; economic development (particularly in the areas of science, research and discov-
ery); safety and security; and the care of children, seniors and those among us who are most vulnerable. 
Our leaders must cultivate the ability to deal with the present and the future simultaneously, to fi nd 
sensible solutions for current dilemmas without hamstringing growth.

And you can bet Arizona will continue to grow. We now have a population of more than 6 million; in 
25 years or less, we will reach 10 million. With that infl ux, we have much work to do in key areas:

•  Transportation. For the fi rst time in history, Arizona is attempting a statewide approach to building 
transportation infrastructure. By using a comprehensive, coordinated approach that involves cities, 
towns, counties and the state, we can ease congestion, improve air quality and preserve the open 
space that makes Arizona so attractive.

•  Education, universities and colleges. Every young person in Arizona deserves to earn a decent living. 
Yet, we know a high school education no longer provides the training necessary to reach that goal. 
Investments in education, from preschool through college or other advanced training, are our best 
insurance against future economic downturns.

•  Arizona’s military facilities. We owe much to those who have sacrifi ced to serve here in Arizona 
and overseas; they deserve our respect and care. We also need to preserve the missions of the military 
installations in Arizona that function as essential economic drivers for communities across the state.

Keeping these priorities in place during tight times isn’t easy, but then again, if it were easy, it wouldn’t 
be leadership.

Together we can continue to be careful stewards of our state, make smart decisions that control 
spending yet preserve investments in what matters. Together, we will ensure Arizona achieves the bright 
future we have envisioned.

Sincerely,

Janet Napolitano
Governor of Arizona

We must do more 
   with less, but we 
must also preserve 
  investments in the 
areas that 
    matter most. 

Our Experience 

Makes the Difference

At U.S. Bank, we pride ourselves on the ability to support and add value to your financing efforts through

our depth of knowledge and scope of services. Our corporate trust professionals excel at meeting your

trustee, paying agent and escrow requirements. Contact U.S. Bank for all your financing needs. 

Bill Jennings - Vice President

Corporate Trust Services

(602) 257-5434

william.jennings@usbank.com

378200_USbank.indd   1 5/6/08   8:19:21 AM
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Two fundamental trends are having an impact on local governments worldwide: administrative modernization 
and citizen engagement. Administrative modernization is captured in effi ciency/effectiveness initiatives like perfor-
mance budgeting, GPS/GIS innovations, best practices and the many contemporary applications of technology to 
administrative work. Engagement is captured in a range of both planned connections and those driven by citizen 
passions that are temporary and episodic. These are trends that easily can run on separate tracks, creating distance 
between administrative logic and the force of citizen-oriented governance. The key to contemporary effectiveness is 
fi nding ways to bridge the gaps created by the forces driving these trends.

Fundamentally, the metaphors that capture the differences between the trends are found in the logic behind “data, 
plans and reports” (modernization) on the one hand, and “passion, dreams and stories” (engagement and politics) on 
the other hand. Interestingly, by design, administrative modernization drives out “soft” data. Trash pick-up routes are 
established through software, not conventional wisdom; pavement “management” is oriented around hard data that 
rates the quality of each street, establishes repair costs/mile and then sets up a maintenance schedule. 

Administrative modernization promises reliability, quality and effi ciency. In contrast, the world of passion, dreams 
and stories is about emotion, tradition, identity and uniqueness and promises control and preservation of one’s way of 
life. Potentially, these trends seen in isolation represent different worlds.

BY JOHN NALBANDIAN, PH.D.
PROFESSOR, DEPARTMENT OF PUBLIC ADMINISTRATION, UNIVERSITY OF KANSAS, 
AND GREG AND EMMA MELIKIAN DISTINGUISHED VISITING SCHOLAR OF URBAN 
AFFAIRS, ARIZONA STATE UNIVERSITY, SCHOOL OF PUBLIC AFFAIRS

EDITOR’S NOTE: This article is a precursor to the presentation Dr. Nalbandian will de-

liver at the Annual Conference Closing General Session in August. In both this 

article and in his presentation, Dr. Nalbandian will explore the interaction be-

tween council and staff relations, goals and values and how these dynamics shape 

the way we lead our cities and towns now and into the future.

This article draws heavily from a previously reviewed publication: “Contemporary 

Professionals and the Confl icting Forces of Administrative Modernization and 

Civic Engagement.” American Review of Public Administration (Dec. 2005).

Leading Local GovernmentsLeading Local Gove
in the 21st Century
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Looking at the trends and their inevi-
table force in our contemporary lives, we 
confront the central question of commu-
nity building: How do we utilize the tools 
of modernization to create communities with 
individual character? These are communities 
that:
•  Embrace a range of democratic values 

and build political capacity through 
dialogue and deliberation;

•  Work to achieve economic and social 
viability;

•  Assist citizens to retain control and 
build community identity;

•  Value spontaneity and foster tradition; 
and

•  Encourage generosity, embody and add 
to the greater good.

To begin to answer the question, we 
must look at the ways the trends are ex-
perienced in the work of governance. The 
chart below shows fi ve dimensions that rep-
resent potentially opposing forces refl ective 
of the trends. In the middle are what I call 

the “gaps.” We answer the central ques-
tion posed above as we begin to “bridge” 
the gaps. This bridge-building represents 
the embrace of the two trends simultane-
ously in pursuit of the community with 
character.

Administrative Modernization
(Administrative Feasibility)

Gaps and
Bridges

Citizen Engagement
(Political Acceptability)

Professional staff ↔ Elected offi cials

Departmental focus ↔ CAO perspective

Governing institutions ↔ Community based politics (issue, energy)

Specialized staff ↔ Citizens

Policy ↔ Place

Leading Local Governmentsrnments
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Feature Article: Leading Local Governments in the 21st Century

Within the gaps are the points of power 
in a community. The gaps represent poten-
tially legitimate decision making space. I 
say community rather than organization or 
government because all sorts of players can 
enter this territory — this also is what gives 
it potential legitimacy. This territory con-
stitutes arenas of power because in order to 
govern effectively, one must join what is po-
litically acceptable with what is administratively 
feasible. It used to be that these connections 
could generally be isolated to the dynamic 
between the council and the staff with ap-
propriately announced public meetings at 
city hall. With third parties, contracting 
out, engagement of all types, philanthropic 
organizations, intergovernmental and inter-
national actors, the process of joining the 
two becomes even more dynamic and un-
predictable than in the past.

There are three ways that what is politi-
cally acceptable and administratively feasi-
ble can be joined. First, there is an effective 
meeting of the minds somewhere within the 
gap area. This is the ideal. Second, the ad-
ministrative arm of government can reach 
into the political realm and dominate deci-
sions. This is where the governing body be-
comes overly reliant on professional staff. 
Third, the political arm of government can 
reach into the administrative arena and 
dominate as with inappropriate patronage 
appointments.

While the fi rst method is desired, the 
second and the third are of most interest to 
me because of the negative consequences 
associated with them. The extension of 
administrative reach can join politics and 
administration, but in the process it will 
reduce the political capacity of a jurisdic-
tion. The political capacity of a jurisdic-
tion is its ability to make diffi cult decisions 
without irreparable damage to the commu-
nity. The more a jurisdiction takes on an 
administrative culture, the less likely it is 
to build the political capacity it may need. 
Alternatively, the extension of political 
reach into the administrative arena puts 
an emphasis on “message and loyalty,” and 
in the process, administrative integrity is 
damaged even though the arenas of politics 
and administration have been joined.

Effective bridge-building is the key, with 
the operative word “effective.” The conse-
quences of operating effectively within the 
gaps are that city managers and department 
heads must become more politically astute 

than ever. Department heads who used to 
pride themselves on “running their depart-
ments” must not only do that, but also they 
must understand engagement and political 
acceptability without sacrifi cing adminis-
trative integrity. In this prescription, one 
can see the evolution in the expectations 
we have of city management professionals. 
My research shows that “facilitation” skills 
are at a premium and that contemporary 
professionals must be able to work simul-
taneously in non-hierarchical settings — 
such as those the gaps represent — as well 
as hierarchy. There is no either/or here.

The issue for elected offi cials is more 
challenging. In times of fi scal constraints, 
elected offi cials tend to become more ana-
lytical: “What does it cost?” becomes the key 
question. I see elected offi cials in my own 
city backing themselves into a corner be-
cause they are expected to help LEAD the 
community boldly while they themselves 
have withdrawn into the shell of comfort 
that comes from using fi scal measures as the 
primary criteria for decision-making.

Fundamentally, what is lost by leaders 
in times of fi scal constraint is an under-
standing that governing is essentially about 
values. It always is. Those who forget that 
effi ciency is only one of four basic political 
values soon fi nd themselves bogged down 
in the details of initiatives, and more im-
portantly, they postpone for future councils 
the “values” work that is the primary func-
tion of the governing body.

In order to reach values issues, I encour-
age councils to ask themselves two ques-
tions as they approach their work. First, 
what is it that governing bodies can do that 
no other group in the city can do? In other 
words, what value does a governing body 
bring to a community that no other group 
in the community can provide? The answer 
to that question should guide the govern-
ing body’s work. Second, if other councils 
looked to your council as a model, what is it 
that you would be doing that they admire?

The answers to these questions invari-
ably take us to the classic defi nition of poli-
tics: the authoritative allocation of values. 
The defi nition suggests that we view poli-
cymaking in terms of values such as repre-
sentation, effi ciency, social equity and indi-
vidual rights. The values choices a govern-
ing body makes — choices no other group 
in a community can make — are conveyed 
authoritatively — that is, in law.

A values perspective not only gives in-
sight into what policymaking is about, but 
it also helps us understand how to facili-
tate bridge-building. What we as citizens 
have in common is our understanding of 
the four values. I can give a governing 
body a case study they have never seen 
before, and they will understand what is 
going on because they intuitively recog-
nize the confl icting values and the per-
spective that a values orientation gives to 
one struggling in political/policy debate. 
The values perspective is what allows us 
to build bridges IF we can encourage the 
necessary deliberation that will bridge 
gaps, join what is politically acceptable 
and administratively feasible, and in the 
process build political and administrative 
capacity, and in the end create unique, vi-
tal communities.

In the absence of the values work and 
building bridges that engage these values in 
the contexts refl ected in the previous chart, 
we fall willing victims to the homogeniza-
tion of our communities that comes with 
modernization. At this point, because of 
the promises of reliability, quality and effi -
ciency associated with modernization, if we 
allow our fi scal concerns to crowd out other 
values choices, we will become more and 
more like each other. We will lose iden-
tity, tradition and purpose. I am a cautious 
optimist, and I doubt that the passion of 
engagement will permit that to happen sys-
tematically. But in order to build, maintain, 
and preserve communities of character, we 
have to commit ourselves to engagement as 
well as modernization — because engage-
ment brings the passion, dreams and stories 
that are essential to the politics that ask us 
to aspire to a greater good.  ●

John Nalbandian teaches in the Public 
Administration Department at the University 
of Kansas. In addition, he is the Greg and 
Emma Melikian Visiting Scholar of Urban 
Affairs at Arizona State University. John’s 
academic specialization is local government, 
and in addition to his scholarly work, he 
served for eight years as a city council mem-
ber in Lawrence, Kan., including terms as 
mayor. Nalbandian has received awards from 
professional societies as elected official of the 
year and administrator of the year. In recog-
nition of his life time contributions to public 
administration, he has been inducted into the 
National Academy of Public Administration.
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1646 N. Litchfi eld Road, Suite 235, Goodyear, AZ 85395
Phone (623) 547-4661  Fax (623) 547-4662

For more information, email: larry@scoutten.com

• Community Facilities Districts

• Municipal Engineering

• Plan Review

• Capital Improvement Plans

• Road and Streets Maintenance Programs

• Construction Administration

• Construction Inspections

• Utility Coordination

 • Growing Smarter General Plans

 • Strategic Planning

 • Development and Zoning Codes

 • Subdivision Codes

 • Design Guidelines

 • Public Participation Programs

 • Public Meeting Facilitation

 • Engineering Standards

W.C. Scoutten, Inc.
Municipal Engineers and Planners

Serving Arizona Communities Since 1994
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As the Economy Falters, 
Arizona Cities and Towns Make 
Responsible Budget Cuts

Making Diffi cult 
in 
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The headlines are hard to miss. Each week, a steady stream of 
newspaper articles, Internet postings and television reports paint a 
bleak picture of a distressed national economy buckling under the 
weight of a sluggish housing market, rising energy costs and increased 
consumer uncertainty. While every level of government is affected 
by the ailing economy, local governments in Arizona are among the 
hardest hit due to their heavy reliance on economically sensitive 
revenue streams, such as sales taxes. 

Indeed, the worsening economic climate has already taken its toll 
on Arizona cities and towns. Tax revenue is declining while costs are 
rising, and municipalities are left to grapple with the immediate and 
impactful consequences. 

Estimated Revenue Shortfall for Cities and Towns
In early April 2008, in an effort to discover the extent to which 

the economic downturn has affected Arizona cities and towns, as well 
as to fi nd out what practices cities and towns are implementing to 
deal with the downturn, the League of Arizona Cities and Towns 
distributed a questionnaire to the 90 incorporated cities and towns 
in Arizona. 

The questionnaire was comprised of six general questions regard-
ing the city or towns current economic situation. Responses were re-
ceived from municipalities in each country and include communities 
of both large and small populations. Figure 1 provides a brief outline 
of the estimated revenue shortfall for cities and towns that responded 
to the survey.

Cities and Towns Have Made Reductions
Overall, a signifi cantly large number of cities and towns sur-

veyed have already made some kind of reduction to their budget. 
Interestingly, those cities that indicated they have not yet made any 

reductions did emphasize 
that they are continually 
monitoring the economy 
and are willing to make 
adjustments if necessary. 
In some cases, managers 
anticipated the economic 
decline and lowered their 
forecasts so that actual cuts 
might not be necessary. 
Some have indicated that 
they are waiting to see what 
state-shared revenues look 
like for next year, while 
other have already decided to reduce the following year’s budget by 5 
percent to anticipate a shortfall. 

The survey responses show that a growing contingent of Arizona 
municipalities are carefully navigating the rough economic waters 
with a variety of cost-saving techniques, including personnel reduc-
tions, across-the-board departmental cuts, targeted cuts and delaying 
or canceling capital projects. 

Personnel Reductions
A number of different options emerge under the umbrella of 

personnel reductions. Layoffs, hiring and overtime freezes, cutting 
temporary or contract staff and eliminating or holding vacant po-
sitions have all been utilized. Other viable options that have been 
used and were noted in the survey include redeploying staff to criti-
cal positions, administrative approval and justifi cation prior to fi lling 
positions, personnel reductions based solely on attrition and reducing 
positions in building inspection areas due to the housing downturn.

BY MARISA HOSKINS
COMMUNICATION AND EDUCATION ASSISTANT, LEAGUE OF ARIZONA CITIES AND TOWNS

(Figure 1)

 FORTY-TWO CITIES/TOWNS RESPONDED TO THIS QUESTION. THIRTY-FIVE RESPONDED WITH THE PERCENTAGE FOR THEIR REVENUE SHORTFALL, WHILE NINE RESPONDED WITH DOLLAR VALUES.

Budget Decisions
The h dl h d E h k d f d d d h

Tough Economic Times
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Feature Article: Making Diffi cult Budget Decisions

Across-the-Board Cuts Among All 
Departments

While some cities and towns have re-
quired that their departments tighten and 
reduce budget expenditures, the consensus 
among survey respondents is that across-
the-board cuts have not currently taken 
into account any change or disruption in 
state shared revenue. Respondents empha-
sized the importance of state-shared rev-
enue and noted that any reduction would 
potentially result in the elimination of 
more city positions and services.

Targeted Cuts
Survey respondents varied greatly in 

how they have implemented targeted cuts. 
Cities and towns have attempted to avoid 
making any reductions to public safety, 
with the majority of cuts occurring in the 
non-critical travel expense category.

Delays or Cancellations of Capital 
Projects

While 73 percent of respondents have 
indicated that there have been delays or 
cancellations of capital projects, all of 
those surveyed stated that they are actively 
evaluating the importance of their capital 
projects and identifying those that may 
be postponed, delayed or deferred. In ad-
dition, all have indicated that if revenues 
do not improve, capital projects will face 
possible cancellation.

Tough Times, Tough Decisions
The League survey results illustrate that 

Arizona cities and towns are leading their 
communities through the economic down-
turn with a thoughtful, measured approach 
to budget cuts and reductions, in order to 
continue to effectively provide the essen-
tial services that residents rely on.

And while economic challenges remain 
for the unforeseeable future, many cities 
and towns view the diffi cult choices that 
they must make as opportunities to posi-
tion themselves for future success. 

“These downtrends in the economy, as 
well as other budget-related issues, provide 
us with the impetus to revisit the way we 
do business and to focus more on the core 
services we deliver to our customers as mu-
nicipalities,” says Mesa City Manager Chris 
Brady. “It may mean a ‘back to basics’ ap-
proach to how we move forward in provid-
ing those services.”  ●

Percentage of cities and 
towns that have made 
across-the-board cuts

Percentage of cities and 
towns that have delayed or
cancelled capital products

When you choose The Weitz Company to construct 
your project, you hire an aggressive advocate 
of your interests. We assure a safe project 
environment, maximize your value, achieve your 
desired sustainability measures and even predict 
issues that may arise as the project draws to a 
close.

That’s Weitz. That’s building in good company. 

WWW.WEITZ.COM / 602.225.0225 / CLAY WELLS 

Another smart investment 

for Arizona citizens. 

375327_TheWeitz.indd   1 3/26/08   9:08:19 PM
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Legal Corner

Like most states, and the federal government1, Arizona has 
a public records law (Title 39) mandating that all public records 
be open to inspection and copying. The general policy is that all 
records required to be kept under A.R.S. § 39-121.01(B) are presumed 
open to the public for inspection as public records. Sounds simple 
enough, right? Not necessarily. Arizona’s public records law is 
very broad, and application of the law is far from black and white. 
Consequently, uncertainty and inconsistency among public bodies 
is common throughout Arizona. However, with training and the 
right attitude, government employees can confi dently respond to 
public record requests and avoid 10 of the most common pitfalls2.

Pitfall #10: Failure to have, update or follow retention 
schedules

Public bodies have a duty to submit a retention schedule for each 
type of record to the director of Arizona State Library, Archives and 
Public Records for approval. The retention schedule determines 
how long records may be maintained and when records must be 
destroyed.

Pitfall #9: Not knowing what constitutes a public record or 
“other matter”

A public record is everything created or received by a govern-
ment agency or employee that relates to public business (even if 
on personal computers!). “Record” means all books, papers, maps, 
photographs or other documentary materials, regardless of physi-
cal form or characteristics made or received by any governmental 

Public Records Law 101
Avoid the 10 Most Common Pitfalls

EDITOR’S NOTE: Liz Hill is Assistant Ombudsman for Public Access in the Arizona Ombudsman-

Citizens’ Aide offi ce, an independent agency of the Arizona Legislature that was established to 

make government more responsive to Arizona citizens. She will lead a session on public records 

law at the upcoming Annual Conference in August. This article is written for general information 

only. If you, as a city or town elected offi cial or employee, have a specifi c legal question regarding 

public records, always check with your city or town attorney.

BY LIZ HILL
ASSISTANT OMBUDSMAN – PUBLIC ACCESS

1  On Dec. 31, 2007, President Bush signed into law the OPEN Government 
Act of 2007.

2 These are general rules and do not encompass all statutory exceptions.
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agency in pursuance of law or in transaction of public business. This 
includes electronic records. Other matters include items related to 
public matters that are not required by law to be submitted to gov-
ernment but are created or received by the government agency.

Pitfall #8: Not disclosing promptly
Access is deemed denied if a public body fails to promptly re-

spond. While “promptly” is not defi ned by statute and depends on 
what is reasonable under the circumstances, last year the Arizona 
Court of Appeals applied Webster’s defi nition: “quick to act or to do 
what is required” or “done, spoken, etc., at once or without delay.” 
West Valley View, Inc. v. Maricopa County Sheriff’s Offi ce, 216 Ariz. 
225, 165 P.3d 203 (Ariz. App. Div. 1, 2007) (review denied).

It is important to remember that mere inconvenience does not 
warrant delay. Recently, the court of appeals found that Maricopa 
County Sheriff’s Offi ce wrongfully denied the New Times access to 
public records under A.R.S. § 39-121.01(D)(1) with respect to eight 
of the nine records, because it failed to promptly furnish the records 
requested. Phoenix New Times, L.L.C. v. Joseph M. Arpaio, 177 P.3d 
275 (Ariz. App. Div. 1, 2008).

Pitfall #7: Not knowing when to withhold records
There are three reasons to withhold records: 1) the record is made 

confi dential by statute; 2) the record involves the privacy interests of 
persons and that interest outweighs the public’s right to know; or 3) 
disclosure would be detrimental to the best interests of the state. The 
latter two are balancing tests that grant the custodian discretion to 

refuse inspection of public records. These tests must be applied on a 
case-by-case basis and inevitably result in inconsistencies.

Pitfall #6: E-mail
E-mail is a public record if it relates at all to public business. This 

includes e-mail sent from or received by accounts other than govern-
ment e-mail accounts. Similarly, purely personal e-mail that has no 
relationship to offi cial duties does not necessarily qualify as a public 
record just because it was on a government computer and e-mail sys-
tem. Griffi s v. Pinal County, 215 Ariz. 1, 156 P.3d 418 (2007).

Pitfall #5: Redaction
If a public record contains protected information, public bodies 

must redact (black out) the protected information and release the 
remaining portions of the record. Public bodies may not charge a 
fee for redaction.

Pitfall #4: Promises of confi dentiality and rubber stamps
The law controls the character of the document. Marking a doc-

ument privileged, confi dential, top secret, etc., or making promises 
of confi dentiality (including clauses in settlement agreements) does 
not determine whether the record is subject to disclosure.

Pitfall #3: Fees
Inspection of records is free. The public records law does not 

allow public bodies to charge a fee for making records available or 
for search time. However, with few exceptions, public bodies may 
impose a reasonable copying fee if the requestor requests a copy. 
Public bodies may also require the requestor to pay in advance for 
copying and postage charges of public records mailed.

Pitfall #2: Not understanding what constitutes a commercial 
purpose

In Primary Consultants, L.L.C. v. Maricopa County Recorder, 
210 Ariz. 393, 111 P.3d 435 (Ariz. App. Div. 1, 2005), the Arizona 
Court of Appeals broke down the statutory defi nition of commer-
cial purpose into three sections:

Use of a public record for the purpose of sale or resale;1. 
Obtaining names and addresses from public records for the 2. 
purpose of solicitation; or
Sale of names and addresses to another for the purpose of so-3. 
licitation or any purpose for which the purchaser can reason-
ably anticipate the receipt of monetary gain from the direct or 
indirect use of a public record.

Pitfall #1: Records dump
Public bodies may not dispose of or destroy records after receiv-

ing a public records request regardless whether the retention period 
has expired.

In a nutshell, government employees have a legal and ethical 
obligation to comply with the public records law. It is simply part of 
doing business. Any person who is denied access may fi le a special 
action in superior court. In 2006, the law was amended to allow the 
court to award attorney fees to a requestor of public records if the 
requestor substantially prevails in a court action. In addition, civil 
or criminal penalties may be imposed. Reduce these risks by becom-
ing familiar with the law and its requirements.  ●
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State Agency Updates

Arizona Department of Housing
Planning for a Better Future in Challenging Times

BY FRED KARNAS, DIRECTOR
ARIZONA DEPARTMENT OF HOUSING

In some ways, it is the perfect storm; a period of tremendous 
housing value appreciation followed by a monumental collapse of 
the housing market across Arizona and most of the nation. The 
result: a struggle for both those who cannot afford a home and 
those who thought they could, as well as a challenge for state 
government to determine its appropriate role in meeting the needs 
of those affected by the current economic environment.

In this time of economic turmoil, the lens through which we 
government offi cials see and serve Arizona is one that reveals 

growing levels of need in the face of shrinking resources. For a 
still-growing number of residents, Arizona is a place where sala-
ries and wages simply do not keep pace with the cost of housing. 
The very workers who make our communities safe or teach our 
children cannot afford to live in the same places that benefi t from 
their time, talents and dedication. Instead, they are forced to drive 
increasingly long commutes until affordable housing can be found. 
Time spent commuting constitutes a “time tax” that removes time 

from families and loved ones that often cannot be recov-
ered, erodes quality of life and leaves workers tired and 
stressed on both ends of a commute.

Additionally, Arizonans whose lives have been 
blessed by longevity, or young professionals armed with 

college degrees and seeking their own fi rst homes, 
fi nd affordable housing equally elusive. For 

all too many seniors, golden years are 
tarnished as retirement incomes 

and Social Security do 
not keep pace with the 
cost of housing. The 

young professionals, often 
saddled with the debt of 

educational loans, fi nd their 
dreams to own a fi rst home 

must be deferred.
As prices climb each week 

at gas pumps and grocery stores, 
family fi nances are forced to shift 

as well. Increased fuel costs to travel 
between home and the workplace mean 

less discretionary income, or in truly dire 
circumstances, a choice between gas and 

other life needs such as health care, child care 
or even cheaper but less nutritious food.
For other Arizonans, the American dream of 

owning a home has become a nightmare because 
of foreclosures. This spring, for three consecutive months, 

Arizona reached the dubious distinction of being the fourth-high-
est state in the nation for foreclosures. The rising spate of foreclo-
sures not only affects individual families, but also results in the 
deterioration of neighborhoods and communities.

Ironically, at a time when government is asked and expected 
to do more, the fi nancial capacity to do so has been diminished. 
The natural inclination is to hunker down and do what you must 
to survive the buffeting winds of the times. But Gov. Napolitano 

CONTINUED ON PAGE 24

©
www.iStockphoto.com/Skip O’Donnell
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Several months ago, when the Arizona Lottery’s Pick jackpot 
reached $12 million, did you buy a ticket? For just a minute, did you 
think about what you could do with all that money — a new car, a 
house, a college education for your children? If so, we’re willing to bet 
your fantasy did not include a new traffi c signal at a busy intersection 
or improved lighting at a local park. Those fantasies may not be very 
exciting, but they become reality every day for communities that use 
Local Transportation Assistance Fund (LTAF) or County Assistance 
Fund (CAF) dollars to make lives better for their citizens.

Sales of The Pick™, Pick 5™ and most Scratcherssm instant tickets 
generate more than $30 million annually for these programs. Sales 
from Powerball™ help towns and cities in a slightly different way. 
Since some of those dollars fl ow directly into the general fund, your 
community benefi ts from a variety of state programs. Up to $18 million 

The Arizona Lottery
Benefiting Cities and Towns During Tough Times

CONTINUED ON PAGE 26

BY CINDY L. ESQUER
COMMUNITY OUTREACH MANAGER, 
ARIZONA LOTTERY
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State Agency Updates – Arizona Department of Housing

has challenged those of us in leadership po-
sitions in the state to keep our eye on the 
future, to recognize Arizona is well-posi-
tioned for a rapid recovery and remember 
our job is to thoughtfully manage through 
the current diffi culties and plan for a better 
future.

At the Department of Housing, we have 
taken on that challenge through four basic 
actions:

 Evaluating our current efforts and (1) 
determining what we need to do 
differently to ensure our limited re-
sources are meeting the most critical 
needs. The state’s budget situation 
will most likely force adaptations. It 
is therefore imperative that our ac-
tions and initiatives refl ect the most 
pressing housing needs of communi-
ties across the state. It may mean new 
resources for certain activities and 
elimination of other activities until 
Arizona emerges from its current fi s-
cal diffi culties.
 Repositioning our resources to meet (2) 
emerging challenges. For example, at 
the request of Governor Napolitano, 
the Department of Housing is partner-
ing with the Department of Financial 
Institutions to work collaboratively 
with private sector partners to craft a 
balanced resolution to the foreclosure 
crisis. We have expanded funding to 
local governments and non-profi ts 
for emergency eviction and foreclo-
sure prevention assistance. We have 
retooled our Web site to provide re-
sources to consumers desiring credible 
information and assistance on foreclo-
sures. Additionally, through a federal 
initiative, a $1.33 million competi-
tive grant is wholly dedicated in 2008 
to expanding foreclosure counseling 
services throughout the state.
 Building new relationships.(3)  As a 
new department director, I have 
spent considerable time meeting 
with local offi cials to determine 
what are the most pressing housing 

Salaries and wages 
      simply don’t keep pace 
with the cost of housing.

DEPARTMENT OF HOUSING FROM PAGE 22

Think Green® Think Waste Management

Neighbors Serving Neighbors

Waste Management of Arizona
602-268-2222 • 1-800-386-7783

www.wm.com

• Roll-off
• Residential
• Commercial

• Recycling
• Portable Toilets
• Landfill Disposal

327414_waste.indd   1 5/28/08   8:35:59 PM

E n g i n e e r i n g , A r c h i t e c t u r e , C o n s t r u c t i o n , E n v i r o nmen t a l a n d C o n s u l t i n g S o l u t i o n s

www.burnsmcd.com/phoenix

IN THE HEAT OF CHALLENGE,
WE ENGINEER THE RIGHT SOLUTION.

Burns & McDonnell customizes solutions with regional
expertise in municipal water and wastewater treatment,
air quality control systems, coal-fired and gas power
generation, and aviation and military facilities.

Engineering Possibilities
for Arizona

380981_Burns.indd   1 5/5/08   6:54:50 PM



www.azleague.org 25

and community development needs 
in their communities and to inform 
them of the Department’s efforts and 
challenges. Similarly, I have spent 
time with legislators, informing them 
of the housing challenges we have 
identifi ed with our community part-
ners and informing them of the tools 
the Department has to address some 
of the challenges.
 Preparing for the future.(4)  As has been 
mentioned, Gov. Napolitano consis-
tently reminds us that we need to be 
ready to build the Arizona we all want 
when the current economic challeng-
es are overcome. For the Department, 
that means taking a hard look at what 
the housing challenges of the future 
will be. We are looking at partner-
ships with state universities to prepare 
for the challenges of growth that will 
demand thoughtfully planning the in-
tersections among housing, jobs and 
transportation. We are assessing the 
needs of special populations that will 
continue to face hard times accessing 
affordable housing. The challenges of 
homelessness and the housing needs 
of persons with disabilities will need 
to be addressed. We know that by 

State Agency Updates – Arizona Department of Housing

2020, one out of every four Arizonans 
will be over 60 years of age. And, we 
cannot ignore the affordability chal-
lenges of rural Arizona communities. 
Now is the time to develop strategies 
to address these needs.

Unquestionably, 2008 is a year of chal-
lenge for all of Arizona. Yet the measure of 
our lives is not so much what happens to 
us, but rather how we well respond. Despite 
the challenges that face our communities 
and our leaders, Arizona offers a quality of 
life that our residents not only cherish, but 
also rely upon our collective best efforts to 
preserve. Real leadership in these times 
means not surrendering to what has been 
dealt to us but managing through to a bet-
ter time.  ●
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State Agency Updates – The Arizona Lottery

of Powerball proceeds fund the LTAF II 
programs, which focus on mass transit.

These programs are excellent examples 
of the direct impact the Arizona Lottery 
has on your community. However, in chal-
lenging economic times, our indirect im-
pact through other benefi ciaries of lottery 
proceeds is equally important. Funding 
for mass transit allows a community to of-
fer its citizens a practical way to combat 
high gas prices. Those same dollars also 
provide dial-a-ride services for the elderly 
and disabled — and their destination may 
be a facility offering a healthy meal. When 
Heritage Fund dollars are invested in pre-
serving natural resources and parks, cities 
give families a safe, low-cost source of en-
tertainment and exercise.

Healthy Arizona programs, which re-
ceived more than $20 million in lottery 
funding last year, offer both pre- and post-

©www.iStockphoto.com
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State Agency Updates – The Arizona Lottery

natal services for at-risk fami-
lies. In 2007, 95 percent of the 
children served by this program 
had an identifi ed medical doc-
tor, and only 10 percent of the 
families used an emergency room 
visit without a doctor’s approval. 
Additionally, 99.7 percent of the 
families had no substantiated CPS 
reports.

Did you know that public 
health insurance (AHCCCS and 
HIS) paid for 82 percent of teen 
births in Arizona during 2005? The 
lottery-funded Comprehensive 
Sexuality Education Program is 
committed to reducing teen preg-
nancy rates with seven statewide 
programs. The Arizona Health 
Education Centers program makes 
low-cost medical care available in 
under-served rural communities 
and encourages medical profes-
sionals to stay in those communi-
ties after their internships end.

All these programs directly 
benefi t communities throughout 

the state by offering critical services at 
little or no cost to the community. As Art 
Macias, executive director of the Arizona 
Lottery, notes, “We know the lottery helps 
municipalities through the immediate 
budget shortfall; we’ve seen the impact 
of LTAF and CAF dollars over the last 
26 years. What we now realize is that the 
investment in programs to improve a com-
munity’s quality of life also has a signifi cant 
long-term impact. Giving our citizens the 
resources they need to be successful, and 
creating an environment where they want 
to live and work, is one of the keys to im-
proving our economy.”

The Arizona Lottery’s mission is to 
“maximize revenue for the state in a re-
sponsible manner.” However, our passion 
is making Arizona a better place to live. 
We believe every municipality in Arizona 
shares this vision — and with almost $140 
million distributed to Lottery benefi ciaries 
last fi scal year, we’re off to a good start!  ●

The Arizona 
   Lottery 
has a direct impact 
   on your community.
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City/Town Feature

Willcox, Arizona
Creating Tourism and a Sense of Community

In a charming downtown area fi lled with buildings that stand as a 
reminder of the Old West, snippets from a lively history emerge.

Geronimo fed his sweet tooth by obtaining sugar from the mercantile. 
The Southern Pacifi c Rail Depot saw scores of soldiers pass through on 
their way to Fort Grant in the early 1880s.  Wyatt Earp’s youngest brother, 
Warren Earp, was shot and killed in the Headquarters Saloon.

As a capital of cowboy country and the original Apacheria, the City of 
Willcox is creating a sense of place as a tourist destination by cultivating 
these and many other unique aspects of its past.

Located in southeastern Arizona on Interstate Highway 10, Willcox 
sees more than 23,000 travelers pass through per day. With the construc-
tion of the new 340 interchange on I-10, many of these travelers are now 
stopping in Willcox. The hospitality industry is bustling with people who 
are drawn to a city that is revitalizing itself with its Old West signifi cance 
and cowboy culture.

The national headquarters of the National Day of the Cowboy (NDC) 
is now located in Willcox. The NDC is a nationally known organization 
recognized by the U.S. Congress. Bethany Braley, executive director of 
the NDC, states that “Willcox has been very effective in helping me to 
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continue to build the momentum neces-
sary to one day see the National Day of the 
Cowboy passed in perpetuity.”

Willcox is also the hometown of Rex 
Allen, a famous Western movie star and 
singer. His museum is located on Railroad 
Avenue. In addition, the Marty Robbins 
Museum has recently relocated from 
Glendale to the same area in Willcox. The 
city’s historical group also maintains two 
other museums in the downtown area.

During the spring, Willcox hosted four 
rodeo-like events in less than three weeks, 
and these events will continue into the rest 
of the year.

In addition to the events and attractions 
that the city offers, Willcox has made a real 
effort to become more attractive visually 
to residents and visitors alike. A new wa-
ter well and a new justice center are nearly 
complete, and streets have been overlaid 
during the past year.

City offi cials are very optimistic about 
the future in Willcox. “We think we learned 
from many of the other municipalities in 
Arizona. We also believe in smart growth 
and the wise use of our resources” says City 
Manager Michael Leighton. “We continue 
to encourage people and businesses to lo-
cate here. Our goal is to offer the highest 
quality of life we can. So, come and visit, 
then stay a lifetime.”  ●
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WHY ARE WE SO COMMITTED
TO BUILDING A BRIGHTER FUTURE

FOR ARIZONA?

JUST LOOK AROUND.

A BETTER TOMORROW STARTS TODAY.

At APS, we want every generation to be able to enjoy the 
Arizona we all love today. That’s why we’re investing in our 
environment by offering rebates to APS customers on solar 
panels, solar water heaters and high-effi ciency air conditioners. 
Over the past two years, we’ve encouraged Arizonans to 
purchase more than 2 million energy-saving CFL light bulbs. 
We’re also actively supporting the energy of the future, 
offering APS customers electricity generated from renewable 
resources like wind, biomass and solar — all while continuing 
to support the hundreds of organizations that are improving 
the health, education, arts and economy across Arizona. To 
learn more about APS’s commitment to ensuring a vibrant 
economy, strong community and healthy environment for 
future generations, visit aps.com.

These programs are funded by APS customers and were 
approved by the Arizona Corporation Commission.
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